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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

JACOB DENE GOTTSCHALL,
Defendant-Appellant.
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)
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NO. 47243-2019
ADA COUNTY NO. CR0l-18-24413
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Jacob Gottschall pied guilty to one count of possession of
methamphetamine. He received a unified sentence of seven years, with two years fixed, and the
court placed him on probation.
jurisdiction.

Following a probation violation, the district court retained

Following his rider, the district court relinquished jurisdiction.

On appeal,

Mr. Gottschall contends that the district court abused its discretion in relinquishing its
jurisdiction.

1

Statement of the Facts & Course of Proceedings
On May 23, 2018, two bicycle patrol officers observed a male, later identified as Jacob
Gottschall, extend his arm from inside a dumpster enclosure and hand something to a female. 1
(Presentence Investigation Report (hereinafter, PSI),2 p.3.)

The female recipient and

Mr. Gottschall both exhibited "furtive suspicious behavior" upon becoming aware of the
officers' presence.

(PSI, p.3.)

Based on their training, the officers believed they had just

observed a hand-to-hand drug deal.
officers'

request,

it

was

a

(PSI, p.3.) When the female produced the item at the

substance

that later tested presumptively positive

for

methamphetamine. (PSI, p.3.)
Based on these facts, Mr. Gottschall was charged by Information with one count of
delivery of a controlled substance. (R., p.27.) Pursuant to a plea agreement, Mr. Gottschall pled
guilty to an amended information charging him with one count of possession of
methamphetamine.

(R., pp.35-45.)

In exchange, the State agreed to recommend probation.

(R., pp.37, 44.)

Mr. Gottschall was sentenced to seven years, with two years fixed, and the district court
placed him on probation for seven years. (R., pp.52-63.)
A few months later, the State filed a motion for probation violation. (R., pp.74-81.) The
State asserted that Mr. Gottschall violated his probation by failing to report to his probation
officer, failing to obtain his probation officer's permission before changing residences, using a
controlled substance, failing to participate in recommended rehabilitation programs, absconding

1

The dumpster enclosure was near a homeless shelter-Mr. Gottschall had been unemployed
since 2016 and had lived at the shelter. (PSI, pp.3, 8.)
2
Appellant's use of the designation "PSI" includes the packet of documents grouped with the
electronic copy of the PSI, and the page numbers cited shall refer to the corresponding page of
the electronic file.
2

from supervision, and by failing to pay fines, fees, costs, and restitution.

(R., pp.75-76.)

Mr. Gottschall admitted to violating some of the terms and conditions of his probation.
(R., p.83.) At his disposition hearing, the district court revoked Mr. Gottschall's probation but
retained jurisdiction. (Tr., p.10, Ls.9-10; R., pp.84-87.) After a period of retained jurisdiction,
the district court relinquished jurisdiction. 3 (Tr., p.21, L.22; R., pp.93-96.)
Mr. Gottschall filed a notice of appeal timely from the order relinquishing jurisdiction.
(R., pp.97-99, 63-66.)

ISSUE
Did the district court abuse its discretion when it relinquished jurisdiction over Mr. Gottschall?

ARGUMENT
The District Court Abused Its Discretion When It Relinquished Jurisdiction Over Mr. Gottschall
Before the district court relinquishes jurisdiction over a defendant, it must evaluate
whether probation would be appropriate under LC. § 19-2521. State v. Statton, 136 Idaho 135,
137 (2001). "The decision to place a defendant on probation or whether, instead, to relinquish
jurisdiction over the defendant is a matter within the sound discretion of the district court and
will not be overturned on appeal absent an abuse of that discretion." State v. Schultz, 149 Idaho
285, 288-289 (Ct. App. 2010). Upon review of a sentence following a period of retained

3

Mr. Gottschall filed an I.C.R. 35 motion for leniency which was timely from the district court's
relinquishment. (R., pp.100-102.) However, the district court denied the motion, finding
Mr. Gottschall had not provided new or additional information in support of his motion.
(R., pp.104-105.) The Idaho Supreme Court has held that "[w]hen presenting a Rule 35 motion,
the defendant must show that the sentence is excessive in light of new or additional information
subsequently provided to the district court in support of the Rule 35 motion. State v. Huffman,
144 Idaho 201,203 (2007). "An appeal from the denial of a Rule 35 motion cannot be used as a
vehicle to review the underlying sentence absent the presentation of new information." Id.
3

jurisdiction, this Court reviews the entire record, encompassing events both before and after the
original judgment. Id. at 289.
In reviewing a trial court's decision for an abuse of discretion, the relevant mqmry
regards four factors:
Whether the trial court: (1) correctly perceived the issue as one of discretion; (2)
acted within the outer boundaries of its discretion; (3) acted consistently with the
legal standards applicable to the specific choices available to it; and (4) reached
its decision by the exercise of reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018).

Mr. Gottschall contends the district court abused its discretion by relinquishing
jurisdiction in light of his limited successes during his period of retained jurisdiction, his
recognition of a problem, and his desire to make the changes necessary so that this type of
incident does not happen again.
Mr. Gottschall was participating in his programming and had
expressed a willingness to change his criminal thinking and behavior. (Tr., p.15, Ls.11-25; PSI,
pp.190-91.) Although, while on his rider, Mr. Gottschall did receive disciplinary sanctions,4 he
had shown a willingness to do the work. (PSI, pp.189-91.) However, Mr. Gottschall's progress
on the rider was impeded by his mental health conditions. 5 (Tr., p.8, Ls.2-5; p.15, Ls.11-16;
p.17, L.23 - p.20, L.7.)

Ultimately, at time when he was still very upset, Mr. Gottschall

4

Mr. Gottschall became upset and agitated after being told he would need to complete an HSR to
see medical; this behavior resulted in a Class B Disciplinary Offense Report (DOR). (PSI, p.
189.) Some months later, Mr. Gottschall received a Class A DOR for disobeying orders during
an incident in which he displayed verbal and physical aggression towards a correctional officer
and which culminated in Mr. Gottschall hitting his own head against a wall, incurring a bleeding
laceration. (Sealed Exhibits, pp.5-8.) Mr. Gottschall also received three written warnings for
failing to attend three extracurricular activities for which he had signed up. (PSI, p.189.)
5
At his disposition hearings, the district court twice commented that Mr. Gottschall needed to
get stable on his mental health medication. (Tr., p.11, Ls.21-22; p.20, Ls.13-16.)
4

impulsively signed out of CAPP programming. (PSI, pp.190-91.) Even after he continued on
the rider, Mr. Gottschall struggled with his mental illnesses. (Sealed Exhibits, pp.5-8.)
Mr. Gottschall has been diagnosed with manic bi-polar, Bi-Polar, ADD, ADHD, anxiety,
and major depressive disorder. (PSI, pp.IO, 28.) Mr. Gottschall is aware that his mental health
is unstable; he took prescription medications for ten years, until he was eighteen. (PSI, p.10.)
After a doctor took him off all of his medications, his best friend passed away in a tragic car
accident. (PSI, p.10.)

Mr. Gottschall began self-medicating with illegal

drugs because he was unable to deal with his feelings.

(PSI, pp.IO, 13, 18.) While in jail,

Mr. Gottschall was prescribed Zoloft, for depression; however, this medication made him
suicidal. (PSI, p.13.) While on the rider, Mr. Gottschall had two disruptive incidents which
culminated in DORs; however, his mental health medications were not adjusted to the proper
dosage until after he had been removed from programming for the second and final time.
(Tr., p.17, L.25 - p.19, L.22.) Mr. Gottschall still wants to proceed with programming on his
adjusted medications. (Tr., p.19, Ls.5-22.)
The district court failed to recognize that Mr. Gottschall's willingness to participate in the
classes and his adjusted mental health medications would equate to a successful probation. The
district court abused its discretion when relinquished its jurisdiction over Mr. Gottschall.

CONCLUSION
Mr. Gottschall respectfully requests that this Court place him on probation.
DATED this 12th day of February, 2020.
/s/ Sally J. Cooley
SALLY J. COOLEY
Deputy State Appellate Public Defender
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